The 
BAR EXAMINER 


aE Published a 
by 
The National Conference of Bar Examiners 





Composed of Members of Law Examining Boards 
and Character Gommittees 


VOL. XVII DECEMBER 1947 





Jupson A. CRANE 


RIcHARD BENTLEY 











OFFICERS OF THE NATIONAL CONFERENCE 


Chairman EXECUTIVE COMMITTEE 
Grorce H. TURNER , ete: 
Clerk of the Supreme The Officers and 


Court Warren F. Cressy, Ex-officio, Stamford, 
Lincoln, Nebraska Conn. 
H. P. Ossorne, Chairman-Elect, Jackson- 
Secretary ville, Fla. 
JAMES E. BRENNER Tappan Grecory, Chicago, III. 
School of Law F 
Stanford, California Tuomas F. McDona_p, St. Louis, Mo. 


EucGENE GLENN, San Diego, Calif. 


Executive Secretary Georce W. DaLzeLL, Washington, D. C. 
MarJorIE MERRITT 


514 Equitable Building Horace E. Auten, Springfield, Mass. 


Denver, Colorado Joun T. DeGrarr, Albany, N. Y. 
CONTENTS 
PAGE 
Our Annual Meeting. shats 3 
A Standard Bar Examination. ELT Se eee . 8 
Publish Bar Examination Results... in 
What Every Veteran Should Know. eallh 31 


A New Rule in New J ersey 


“Attendance, or work done, after September 1, 1948, at a law 
school will not be credited unless the law school shall have been ap- 
proved by the Supreme Court. The standards as established by the 
Section of Legal Education and Admission to the Bar of the American 
Bar Association on the effective date of this amendment are adopted 
by the court as the criteria in determining the question of approval of 
a law school. 


“Any bona fide law student who has commenced a course of law 
study in any law school heretofore accepted prior to the date of adop- 
tion of this supplement will be allowed credit as heretofore up to the 
completion of his course.” (Rule approved October 20, 1947, by Su- 
preme Court.) 





Published at the office of 
MARJORIE MERRITT 
514 Equitable Bldg. 

Denver, Colorado 














Our Annual Meeting 


The annual meeting of The 
National Conference of Bar Ex- 
aminers, held jointly with the 
Section on Legal Education and 
Admissions to the Bar of the 
American Bar Association, on 
Tuesday morning, September 23, 
in Cleveland, was well attended 
by over two hundred bar exam- 
iners, law school men, and others 
interested in bar admission prob- 
lems. Following the report of 
Chairman Warren F. Cressy of 
Connecticut, the Executive Sec- 
retary gave a summary of the 
character investigation work, its 
growth, and the added difficul- 
ties as a result of the war. Dur- 
ing the first year of the service, 
1934, the Conference prepared 
69 character reports, by 1940 the 
number averaged about 300 a 
year, in 1945 the total had 
reached 580, for the year ending 

JAMES E. BRENNER June 1946 the number had risen 

to 1,035, and for the year ending 

June 1947 a peak of 1,354 was reached. In addition to the obstacles en- 
countered in handling an emergency volume of applications, the char- 





acter investigation process itself has become more difficult. Checking 
the records of applicants who held defense jobs and government posi- 
tions in bureaus or agencies now defunct is a problem, and the moving 
of former associates in the practice of law and the dimming of memories 
during war’s interruption make it necessary to send out more inquiries 
on each application in order to obtain the same amount of information 
available under norma! conditions. During the past year over thirty- 
seven thousand letters of inquiry were sent out regarding applicants 
for admission to the bar. 








Mr. James E. Brenner, Secretary of the Conference, stressed the 
need for raising the investigation fee to take care of the increased cost 
of the character investigation work. He emphasized the fact that this 
increase definitely should not affect the income of the state examining 
boards, and that it should be charged to the applicant through an in- 
crease in the application or filing fee. The following resolution, pre- 
sented by Examiner John M. Allison of Florida, was adopted: 


Wuereas, the cost of conducting character investigations 
by The National Conference of Bar Examiners has increased to 
such an extent that the average cost is materially in excess of the 
fee now charged, and 


Wuereas, the Conference cannot continue to conduct in- 
vestigations for the fee now charged, 


THEREFORE, Be It RESOLVED, that all bar examining boards 
and courts using the services of The National Conference 
of Bar Examiners be urged to increase the fee to be paid by appli- 
cants to cover character investigations from $25.00 to $50.00. 


The first subject on the program was “A Standard Bar Examina- 
tion.” Captain Richard Bentley of Chicago served as moderator, and 
the two speakers were Mr. Herbert W. Clark of San Francisco and 
Dean Judson Crane of Pittsburgh. Their remarks and the spirited dis- 
cussion are published in full in this issue of The Bar Examiner. A 
resolution was adopted calling for the appointment of a committee to 
study the proposal and report at the next annual meeting of the 
Conference. 


The next topic on the program concerned “Uniform Requirements 
for Admission to Practice in the Federal Courts.” Mr. Homer D. Crotty, 
Chairman of the California Committee of Bar Examiners, gave a care- 
ful summary of present provisions for admission to practice in federal 
courts and suggested procedure for the establishment of uniform rules. 
The last subject to be discussed, “Supply of and Demand for Young 
Attorneys During the Early Post-War Period,” was presented by Dean 
Albert J. Harno of the University of Illinois College of Law and by Mr. 
J. Virgil Cory, a member of the Ohio Examining Committee. While 
Mr. Cory took the view that the great increase in the number now 
studying law would not overcrowd the bar in a few years, provided 
high standards of legal education are maintained and careful screening 
is exercised by the law schools, Dean Harno expressed concern over 
the situation. He gave figures showing that “the law schools are loaded 
to the gunwales,” reminded his audience of the economic stress preva- 
lent in the 1930’s, gave the opinion that “we are marching to the beat 
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of an accelerating cadence toward an ethico-economic plight of the pro- 
fession,” and urged immediate study of the problem. He pointed out 
that thorough surveys made in the 1930’s disclose a wealth of experi- 
ence by which the profession should profit and stressed four proposals 
for the solution of the problem: higher qualifications for admission to 
the bar, the elimination of competition from lay agencies, expansion of 
legal services, and breaking up concentration of the practice in large 
firms. The papers by Mr. Crotty, Dean Harno and Mr. Cory will be 
published in the next issue of The Bar Examiner. 


The Conference elected the following officers: Chairman, George 
H. Turner of Nebraska; Chairman-Elect, H. P. Osborne of Florida; 
Secretary, James E. Brenner of California; two members to serve a 
two-year term on the Executive Committee, George W. Dalzell of the 
District of Columbia and John T. DeGraff of New York; two members 
to serve a one-year term on the Executive Committee, Eugene Glenn 
of California and Horace E. Allen of Massachusetts. 


The afternoon session of the joint meeting was presided over by 
Chairman Joseph A. McClain, Jr., of the Section on Legal Education 
and Admissions to the Bar. He gave a report on activities during the 
past year, Professor Lon L. Fuller of the Harvard Law School spoke 
on “Training Lawyers for Modern Law Practice,’ Mr. Arthur T. 
Vanderbilt sketched briefly the preliminary organization for the Sur- 
vey of the Legal Profession, and Colonel Sydney Post Simpson dis- 
cussed “Continuing Education of the Bar.” 


Report of the Chairman 


WarreEN F. Cressy of Connecticut: Your Executive Committee 
desires to bring you each year a discussion of the vital problems affect- 
ing the admission of lawyers to the bar. The panel discussion at this 
meeting presents the standard bar examination as a possibility. The 
adoption of such a form of examination covering subjects of general 
application, by enough states to give ample financing, might well lead 
to a marked improvement in the form of questions and a lighter load 
for the examiners. The subject of uniform rules of admission to the 
Federal District Courts has occasioned a wide diversity of opinion. 
Its presentation by Mr. Homer D. Crotty is rather a statement of the 
problem than an attempt to furnish a solution. Following his paper, 
Dean Harno and J. Virgil Cory will discuss the supply and demand for 
young attorneys. 











Your Chairman presents from his own experience as a bar exam- 
iner two matters which seem to give state examiners trouble, and 
which may merit study. 


First: What is an adequate determinable pre-legal education? All 
agree that this should furnish an ample, cultural background. The rule 
widely adopted that it should be the equivalent of two years of college 
work now seems to be insufficient. The wide acceptance by many col- 
leges of units of junior college work in preparation for a degree, and 
the perplexing question of the amount of cultural study in the first two 
years of many state universities, has rendered the rule of dubious 
value. Many state examining committees must therefore be consider- 
ing the requirement of a bachelor’s degree as a solution. This, however, 
does not solve the entire problem. In many instances, especially in the 
scientific field, the work for a bachelor’s degree may permit a student 
electives which enable him to exclude a suitable balance of cultural 
subjects. There must, therefore, be some further requirement that a 
fixed percentage of the studies leading to a bachelor’s degree be cul- 
tural. The question, “What is a cultural study?” is also not one upon 
which universal agreement may be expected. 


The second problem is the adequacy of the preparation of the 
student by the law school for the actual practice of law. There is of 
certainty a strong feeling by many bar examiners, and even more 
decisively by lawyers who employ graduates, that there is something 
inadequate about the preparation. In conferences with students whose 
preparation is principally through the case system, it often appears 
that they are wholly at a loss during the first years as to what it is all 
about. Its wide adoption indicates the superiority of the case system 
as a method of teaching, although the enormous amount of reading 
required indicates a great deal of grind for what seems sometimes to 
be a small amount of grist. It would seem that a more thorough instruc- 
tion in the common law in its historic form, and with an adequate text- 
book during the first year, would give the student a framework upon 
which his future studies might logically be developed. As an example, 
in many law schools the teaching of equity as a distinct branch of ihe 
law has been abandoned and equitable principles are developed only 
as they apply to particular subjects in the course. As a result the stu- 
dent’s knowledge of the system of equity jurisprudence as developed 
by Story and Kent is wholly fragmentary and empirical. While most 
states now administer both legal and-equitable relief in the same ac- 
tion, it is still important that the lawyer should be familiar with equi- 
table remedies as a coordinated system. 
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It is possible that some of the difficulty in this preparation for 
practice is due to the employment of the full-time teacher to the exclu- 
sion of the practitioner. Often the teacher has had no actual experience 
in the practice of Jaw. For instance, considerable experience has been 
had in the employment of young lawyers in the real estate field, none 
of whom appeared to have had any instruction in conveyancing. In at 
least one instance, a conference with a teacher of real estate law in a 
leading law school developed the ‘act that he knew nothing of that 
very practical branch of his subject. 


There can be no doubt that the law schools are attempting as fine 
a job as can be accomplished, but the views here expressed are shared 
by many examiners, enough at least to make the subject worthy of 
consideration. Certainly schools of science, medicine and technology 
turn out students with a more practical knowledge of the work they 


are to do. 





GoscoE O. FARLEY H. P. OsBorNE JOHN M. ALLISON 
Secretary Chairman Member of 
California Board Florida Board Florida Board 


|They are wearing them short in California and Florida. | 
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A Standard Bar Examination 


CHAIRMAN WarkREN F’. Cressy of The National Conference of Bar 
Examiners: There can be no doubt that very great advances have been 
made in the field of legal education. Sometimes, however, we wonder 
whether we have advanced very rapidly in the field of the bar examina- 
tion, whether we have improved very greatly the form of our questions 
or the method of marking, or whether we have arrived at any satis- 
factory solution of the problem of bar examination. For that reason, we 
are having a panel on the subject of “A Standard Bar Examination,” 
conducted by Richard Bentley of the Chicago Bar. Captain Bentley 
served in the Navy, in charge of Legal Assistance, and that gave him a 
practical acquaintance with the necessity for some uniform standards of 
admission. He is also a practicing lawyer in Chicago, a member of the 
Council of Legal Education of the American Bar Association, and a 
former member of the Illinois Examining Board. Captain Bentley! 


RicHarp BentLEY of Chicago, Moderator: My part in this dis- 
cussion is a very modest one. I wondered a little as to what a panel was. 
I have heard that word used a great deal. I have not been able to think 
of any reason for calling a discussion a panel discussion, but I remember 
that if a door is locked and they can’t get through it, they always 
attack the weakest part of the door—which is the panel; somebody 
starts kicking the panel! This panel is here before you to be kicked. 
Speakers are to present two sides of the question, and we want you in 
the audience to participate in the discussion. 


The subject is “A Standard Bar Examination.” This is a sort of 
ideal thing, and I think you will realize, when Herbert Clark is through 
speaking, that it is rather an ambitious proposal. It reminds me a bit 
of that well-known story of John Kirkland Clark’s, about the little girl 
who was drawing a picture one day, and her father said, “Mary, what 
are you drawing a picture of?” She said, “I am drawing a picture of 
God.” He said, “Mary, don’t you know you can’t do that? Nobody 
knows what God looks like.” She answered, “They will when I get 
through with this picture.” 


Mr. Clark will give us a picture of a standard bar examination. I 
take great pleasure in presenting to you Mr. Herbert W. Clark, for- 
merly Chairman of the California Committee of Bar Examiners and a 
member of the Council of the Section on Legal Education. Mr. Clark! 
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Remarks of Herbert W. Clark 
In place of the many bar examinations now given annually in this 
country, I propose that there be substituted, in large part at least, an 
annual standard bar examination, formulated and administered at the 
national level by experts in the art of drafting bar examination ques- 
tions, and graded at the national level by the experts, or their assistants, 
who drafted the questions. 


Exclusive of the Federal jurisdiction but including Louisiana, there 
are at least fifty-one separate American jurisdictions in which the 
common law is largely the basis of practice and administration. In many 
of these jurisdictions the system has been qualified or modified or 
changed by statute, and in some perhaps by court decision. Probably in 
all of them it constitutes the rule of decision unless otherwise expressly 
provided by statute. 


All of us know that as a result of a good many years of expert labor, 
the American Law Institute has restated all subjects of the main body 
of the law as we have known and practiced it in our fifty-one jurisdic- 
tions, so that however indefinite the term “the common law” or the 
term “principles of law” may have been to some of us, we now have, in 
the form of the published and annotated Restatements, concrete service 
and knowledge that the fundamental principles of the law of contracts, 
of torts, of property, and of many other subjects, their history and the 
mode of approaching and solving legal problems in the United States, 
are pretty much the same in every jurisdiction. So nearly alike are they 
that a practicing lawyer in New York, Texas or Illinois feels at home 
when he discusses contract, tort, or property problems with a Honolulu 
lawyer, or even with the proverbial Philadelphia lawyer. Doubtless 
many practicing lawyers within the sound of my voice have handled 
questions and litigated cases in jurisdictions other than the jurisdiction 
in which they were admitted to practice and are actually practicing. We 
all know that this is not at all unique. 


Scores of graduates of Harvard Law School, Yale, Columbia, Uni- 
versity of Pennsylvania, Michigan, Northwestern, Virginia, Colorado, 
take and pass the bar examinations of my own state, California. I have 
no doubt that many men trained at the University of California, or 
Stanford, or the University of Southern California, take and pass the 
bar examinations in states east of the Mississippi River. 


Now, how has it come about that a Columbia or Northwestern or 
Texas trained law school graduate can pass the California or the 
Hawaiian bar examinations? How has it come about that the University 
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of California, or Stanford, or the University of Southern California 
trained law school graduate can pass the bar examinations in the mid- 
dlewestern and eastern states? I submit to you that the answer is 
simple, very simple and plain. The graduates of the schools I have 
mentioned have been taught the principles of the same body of law 
despite the fact that the schools they attended are located in widely 
separated parts of the continent. 


The better law schools of the country, and there are many more 
than the few I have mentioned by name, have for years made it their 
business to enable their students to get a thorough knowledge of the 
principles of law; and the students have been graduated with a knowl- 
edge of pretty much the same principles of law and with a knowledge 
of the common law mode of approaching and solving legal problems 
and, in the process, they have had developed their reasoning powers, 
their powers of analysis and synthesis. 


The same principles of the same body of law being taught in all the 
better law schools and, in fact, attempted to be taught in all law schools 
in this country, it seems odd that each of the fifty-one jurisdictions 
should, speaking generally, insist upon requiring law school graduates 
to take and pass a test of more or less difficulty as a condition of being 
admitted to the bar of a particular jurisdiction. For the most part, prac- 
tically, there are fifty-one such tests—a test given by each separate 
jurisdiction. 


The tests given vary from jurisdiction to jurisdiction. Some are 
reasonably good, some are very poor. Successive tests given in the 
same jurisdiction vary widely in quality from year to year. Some are 
written, some are oral, some are both oral and written. Some are mere 
memory tests, consisting of questions calling for statements of rules, 
“ves or no,” or “right or wrong” answers to which the candidate if he 
has a good memory, can, as Judge Goodrich once wrote, “bray back the 
correct answer like a jackass,” and it may be unnecessary to add, with- 
out disclosing whether or not he understands and can handle the prin- 
ciples he has studied in law school. Some tests are of the so-called 
“practical” variety and are designed, it is said, to ascertain whether or 
not the candidate has learned how to practice law. 


Some few bar examinations are carefully prepared by experts, are 
of the essay type, each question containing one or more points to be 
recognized and dealt with by the candidate in his written answer. Such 
examinations are given under carefully controlled conditions and the 
answers are carefully graded by a corps of expert graders. They are 
comprehensive in character in that they test the candidate’s knowledge 
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of the legal principles he has studied during his three years of law 
school work, and his reasoning power—his power to analyze and syn- 
thesize. In short, examinations of this type are designed to compel the 
candidate to disclose to the examiners, not whether he will make a good 
practicing lawyer, but whether or not he has profited adequately from 
his three years of law study. 


It is obvious, I think, that the practicing lawyers who constitute the 
members of most of our examining boards, cannot formulate good ques- 
tions for the essay type of examination. They have neither the time, the 
special ability, nor the training. In short, they are not experts in the 
preparation of such questions. Generally speaking, the only experts in 
the preparation of examination questions are to be found in the ranks of 
our professional law teachers. And not all of them are experts, either! 
Even from the ranks of the professionals, careful selection must be 
made to find a real expert in the drafting of a good bar examination 
question. 


Notwithstanding the raising of standards of legal education 
throughout the country, the bar examinations given in most if not in all 
of several jurisdictions are and for years have been the subject of ad- 
verse criticism by our professional law teachers. Among the objections 
most frequently heard from that informed quarter are the following: 

(1) No uniformity exists in the quality of examinations given in 
the several United States jurisdictions. 

(2) There is very little uniformity in the quality of successive 
examinations given in the same jurisdiction. 

(3) There is no uniformity whatever in the standard of grading 
in the different states. 

(4) The bar examinations are not an accurate test of the training 
that is being offered by the better law schools in the country. 

(5) Many examinations are so drawn as to invite law schools to 
make the successful passing of the bar examination their objective 
rather than a sound legal education for the students. 


These are serious indictments and they come from informed 
sources. What can be done about them? 


It is, as I have already assumed, impossible for the law school to 
teach experience in law practice. And yet many examining boards 
examine as if experience in practice was what a graduate of a law 
school should have been taught. 


It is impossible, I believe, for every jurisdiction to set for can- 
didates the proper quality of bar examination. The cost is too great. 
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Only the richer states or the richer integrated bar organizations can 
afford to do it. The annual budget of the Committee of Bar Examiners 
of the State Bar of California is about $90,000. Last year they spent 
$62,000 and examined between 800 and 900 candidates. 


It is, as a practical matter, impossible that each of the fifty-one 
examining jurisdictions should have the same standard of grading even 
if we assume that the examination questions are the same in every 
jurisdiction. Fifty-one different grading authorities could never apply 
the same standard of grading. 


Laying on one side the great law schools, the names of which occur 
almost instantly to any lawyer, it is practically impossible for the public 
or for the students themselves, to tell, from the results of bar examina- 
tions, which law schools are good and which are bad. There exists no 
reasonably accurate way to test that matter. And yet the public is or 
should be vitally interested in knowing which law schools are good and 
which are bad. For example, if the public knew that a student simply 
cannot hope to study law successfully by correspondence, is it reason- 
ably conceivable that public opinion would permit the Congress to 
spend money ostensibly in aid of the GI educational program and the 
veterans to waste their precious time in the study of law with corres- 
pondence schools? If the general public knew that of fifty-six students 
from one correspondence school who took the bar examinations in Cali- 
fornia recently, only three passed, can it be thought that such waste of 
time and money would be permitted? 


If a way could be devised to give wide publicity to the results of 
bar examinations in our fifty-one jurisdictions and publicly to tie the 
results to the several law schools from which the candidates are gradu- 
ated, we would be able, over a period of a few years, to answer the 
questions: Which are the good law schools? Which are the poor law 
schools? And we could then have some hope of saving a great many 
young men the precious three or four years they now, largely because 
of ignorance, waste in so-called law schools which should never have 
been permitted to exist. 


Well, what can be done about it? 


My answer, not a new one but one that has been agitated for 
several years, is that we should have a standard national bar examina- 
tion, nationally formulated, and graded. 


In proposing this I am not at the moment interested in the ap- 
parent obstacles in the shape of jurisdictional pride, local court rule, or 
local statute. All these, I must assume, can be overcome. I am presently 
interested in what I may call a standard bar examination administered 
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at the national level, the successful taking of which would, in all sub- 
jects taught in our better law schools, admit to the bar of any and all 
of our fifty-one jurisdictions. To this, I hasten to state, there could be 
added by local authority examination in such supplemental subjects 
and in character as might be thought necessary or advisable in any 
given jurisdiction. 

There are precedents for this proposal. 

The College Entrance Board Examinations are perhaps the oldest 
of nationally administered examinations. The certified public ac- 
countants also have a nationally administered examination. Both of 
these, I understand, are successful. 

Perhaps the most outstandingly successful nationally administered 
examination is conducted by the medical profession. The National 
Board of Medical Examiners was founded in 1915 under the auspices 
of the American Medical Association. “Its chief purpose was to estab- 
lish in the United States a qualifying examination of such high char- 
acter that successful candidates could be safely admitted to the practice 
of medicine by all state boards of medical licensure without further 
examination. It was also thought that such a test would provide a 
known group from which physicians could be chosen for positions 
demanding an exceptionally thorough medical training.” 

The certificate of the National Board of Medical Examiners is 
accepted as an adequate qualification for a medical license by the 
licensing authorities of all the forty-eight states except Florida, 
Indiana, Montana, and Wisconsin, and by Alaska, Hawaii, Puerto Rico 
and the Isthmian Canal Zone. In Illinois, Maine, Rhode Island and 
Wyoming the holders of National Board certificates are required to 
take a supplemental oral examination, and a brief supplemental written 
examination is required in Michigan. 

Thus we see that a nationally administered examination is success- 
ful in three fields: college entrance, accountancy and medicine. Why 
shouldn’t it work successfully in the bar admission field? I know of no 
reasons. I shall leave it to Dean Crane to suggest some. 

To illustrate what might be done to administer nationally a stand- 
ard bar examination for all common law jurisdictions, I suggest the 
following in outline: 

1. There should be a standing committee or examining board, 
of, say, eleven members, four to be named by the National Con- 
ference of Bar Examiners or its Executive Committee, two law 
school teachers to be appointed by the Executive Committee of the 
Association of American Law Schools, one member of the Ameri- 
can Bar Association to be appointed by the Board of Governors, 
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the Chairman of the National Conference of Bar Examiners, ex- 
officio; the Chairman of the Section on Legal Education and 
Admissions to the Bar, ex-officio; the President of the Association 
of American Law Schools, ex-officio; the Editor of the American 
Bar Association Journal, ex-oflicio. The terms of the regular 
members should be seven years and they should be staggered. 


The members of the Examining Board should serve without 
pay, although reimbursement for actual and reasonably necessary 
expenses should be made. 


All examinations would be set and administered throughout, 
including the grading of papers, by or under the immediate aus- 
pices of this Board, and it should have the power of final review. 

2. There should be an advisory committee of, say, fifteen or 
twenty experts selected by the Board of Examiners from the facul- 
ties of the law schools. The duties of these men would be to draft 
appropriate questions for comprehensive examinations, to prepare 
briefs of the points in and law applicable to the questions, and to 
grade the examination papers. The members of this advisory com- 
mittee should be adequately paid, for upon them will fall the real 
burden of the Board of Examiners. 

3. There should be a paid reviewing board of three or five, to 
be selected by the Board of Examiners to review borderline cases. 

4. There should be a permanent secretary with a staff of 
expert assistants, including a competent statistician. The secretary 
and staff should be paid adequate salaries. 


I do not anticipate that the national standard examination would 
or should do away with local examining authorities in any jurisdiction. 
They could and in instances would give supplemental examinations in 
local fields of law and in matters relating to the character of the 
candidate. 


The plan outlined would be expensive. I suggest, however, that it 
could be financed in its initial stages, say for three or four years, by 
grants-in-aid from one or more of the great foundations. If reasonably 
successful, the plan should get upon a self-liquidating basis from fees 
at the end of from three to five years. 

The plan should not be compulsory. It should be in the nature of a 
service offered to all examining authorities by the National Board of 
Examiners. 

In conclusion, you will all recognize, I am sure, that I have ad- 
vanced no new idea; I have merely touched the high spots of a matter 
that has been discussed for several years past. (Applause) 
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CHAIRMAN BeEntLEY: Thank you, Mr. Clark. We shall now hear 
from Dean Judson Crane, Dean of the School of Law of the University 
of Pittsburgh. 


Remarks of Judson A. Crane 


I have been interested in this topic since I attended the session at 
Atlantic City last year, at which a resolution, as I recall, was adopted 
by this Conference approving the standard examination in principle, 
without any dissenting votes. I have been wondering what would be 
the effect in the State of Pennsylvania, in which I am a law teacher, 
upon the students from our school who would be taking such an 
examination. 


I don’t want to be understood as being irrevocably opposed to the 
idea. I don’t think anyone can take such a position until a complete, 
specific, detailed plan is put forth. I merely wish to express some prob- 
lems that may arise in setting up such a scheme and in securing its 
adoption by the various state boards. 


First will be the question of finance, which Mr. Clark has touched 
upon. Candidates now pay substantial fees to the state boards, which are 
used to carry on their activities. I do not see how the expenses of 
operating a state board would be substantially reduced by having a 
standard examination, assuming that an examination continues to be 
given by each state board in local practice. The expense of the standard 
examination would be something extra. It might be financed at the 
outset by some grant-in-aid, but ultimately it would have to be borne 
by the candidates themselves. 


I do not like to see an expense added to the process of being ad- 
mitted to the bar, unless there is some obvious compensating advantage. 
In other words, would it be worth the cost to the student? 


It has been suggested that the standard examination might elimi- 
nate the demand for the bar review courses. I do not think that is very 
probable. Such things as we used to call cram courses, bar review 
courses, are becoming more and more respectable. 


I noticed in the report of the group that proposed to take over the 
functions of the New York Practicing Law Institute, by some kind of 
joint enterprise of the American Bar and the American Law Institute, 
that they proposed to carry on—they used to say post-admission edu- 
cation—but now they propose to carry on post law-school legal educa- 
tion, adopting that term advisedly, “To allow for the possible develop- 
ment of bar-sponsored, nonproprietary bar review courses as part of 
the continuing education program.” 
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So if the bar review courses would be sanctioned by the American 
Bar Association and the American Law Institute, such as are now 
carried on in New York by the Practicing Law Institute of New York, 
I don’t think they will be eliminated or that expense to the student will 
be saved. The students are persons who imitate their predecessors and 
if they think it will help to get through the bar examination to take such 
a course, they will continue to do it. 


Another question is: How is the examining board to be con- 
stituted? 


If their function is to be to ask questions and grade answers on a 
uniform basis, it would seem to me that the questions ought to be such 
that they could be answered the same, in the same manner, by a student 
from any state in which the examination was going to be used; that is, 
the questions ought not to embody any matters in which the law of that 
particular state presents a diversity from that of the majority of the 
other states. 


There are some recognized experts in law schools and elsewhere 
who will be able to draft such questions, but I am of the opinion that 
either there should be on the board that passes on the questions a 
representative from each state in which the question is to be used, or 
else after the examination, before it is graded, the question should be 
submitted to such person, so that he can note any particular diversities 
in his own state from what might be said to be the general line of 
authority. 


These are, as Mr. Clark said, problems of administration, which 
probably can be worked out. I think the more fundamental question is 
whether a standard examination would constitute sufficient improve- 
ment over the existing setup in any state so that the courts or the board 
of bar examiners of that state would favor its adoption. This cannot 
be imposed upon the states from above. It has to be a sort of interstate 
compact, of course, and each state that goes into it will have to be satis- 
fied that this constitutes an improvement over what it already has. I am 
not convinced that it would be an improvement so far as Pennsylvania 
is concerned. 


The law, of course, is not like medicine or accountancy. The human 
body is the same all over these United States, and subject to pretty 
much the same diseases and the same course of treatment. A California 
doctor could prescribe in Pennsylvania no doubt to the satisfaction of 
the patient, but I don’t think that the California lawyer would under- 
take to try a lawsuit, or draft a will or a conveyance, or organize a 
corporation in Pennsylvania without the assistance of local counsel. 
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Why” Because the body of the legal system of Pennsylvania varies in 
all fields more or less from that of other states. It is true that we have 
certain statutory uniform commercial acts. It is true that the American 
Law Institute has prepared and published their Restatements of the 
Law, but there isn’t any objective reality corresponding 100 per cent 
all the way down the line to any Restatement. 


You find that out if you undertake, as I have done, to prepare state 
annotations. There isn’t any such thing as an American common law. 
There are fifty-one systems of common law, which no doubt have a 
common origin, but they now present considerable diversities, and of 
course besides diversities in case law, there are diversities in statutory 
law. 


What is the function of a state board of law examiners or of a 
state law examination? I would think it was to determine whether a 
student not only has a legal mind but whether he has enough informa- 
tion so it is safe to turn him loose and license him to practice. I think it 
is quite proper that the state boards should require some evidence that 
the candidate for practice in that particular state has a certain amount 
of knowledge of state law, not merely that he can talk or write like a 
lawyer and knows those elements of common law which are common to 
substantially all the states. 


I said I was satisfied with our Pennsylvania system. I would like to 
outline it briefly to you. 


In the first place, the Supreme Court sets forth what topics are to 
be the subject matter of examination. Those are the fundamental 
subjects of general law, such as are included in the uniform commercial 
acts and the American Law Institute’s restatements, also Pennsylvania 
equity, criminal law, evidence, practice, and corporation law. Federal 
law is not included, except Federal constitutional law. 


By limiting the scope of the examination to these fundamental 
subjects, the law schools are enabled to not only teach them to practi- 
cally all of the students, but have time left over for electives in the field 
of public law and other fields. 


The questions asked in our Pennsylvania examinations are of the 
essay type. After each examination the questions are distributed to the 
law schools and comments are invited. It is very seldom that our com- 
ments are critical, except sometimes as regards the wording of a 
question which may seem a bit ambiguous, or because we think one 
question is much more complex and difficult than another to which 
equal credit is given. 
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Some of our graduates fail in these examinations, but when we 
come to look at it, we find they usually are men who have had some 
difficulty in getting through law school, or they have not devoted an 
adequate amount of time and attention to reviewing for the bar 
examination. 

We do not find that the grading by the state board differs very 
materially from the records of the law school. As the results are an- 
nounced to the candidates, the law schools are informed as to who of 
their graduates have passed and who have failed. A little later they are 
informed as to the number of passes and failures in other law schools 
whose graduates have been candidates in this examination. 

This information, of course, is interesting and valuable. The Asso- 
ciation of American Law Schools is on record as favoring its publication 
by all state boards and, as I am Chairman of the Association’s Com- 
mittee on Bar Examinations this year, I would like, with your permis- 
sion, to suggest that it would be appropriate, I think, that a resolution 
approving that practice should be adopted by this group. 

I realize that there are differences between bar examinations, just 
as there are differences between law school examinations, but I do not 
think there is such a wide degree of difserence between the bar exami- 
nation in any particular state and the law school examination of the 
schools of that state and the manner in which they are graded, as some 
people seem to think. Of course, the bar examination is and should be a 
comprehensive examination, and it is quite proper to include in one 
question several points of law that overlap into two or more different 
fields, as the law is presented in the law school, but from what I have 
seen of Pennsylvania examinations I think the process of analysis and 
discussion and reaching a conclusion is not necessarily different from 
that used in one of our own law school examinations. 


I received a few days ago a circular advertising the review course 
of the Practicing Law Institute in preparation for New York bar exami- 
nations. This course is being sponsored by the American Bar Association 
Section on Legal Education as a refresher course for veterans. It 
contains the striking statement—striking to me—that the candidate for 
bar examination must “change his approach from the academic lines of 
law school study to the decisive thinking of the practicing lawyer.” 

I always thought that the law schools were trying to teach their 
students to talk and write in a lawyer-like manner. If a law school 
cannot do it in three years, I don’t believe the review course can do it 
in a month. 

In conclusion, I cannot see how, if Pennsylvania were to join with 
other states in using in part a standard examination in certain funda- 
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mental common law subjects, that it would produce any change in our 
law school programs or methods, or in the methods of preparation by 
students for bar examinations. 

I do not believe that the results in passes and failures would be 
materially different if, as was suggested, the examination given were 
prepared and graded by experts. But I cannot see that there would be 
any such benefit to the bar of the state or to the candidates from the 
state resulting from the adoption of such a scheme as would justify the 
trouble and additional expense that it would involve. 


Discussion 

CHAIRMAN BentTLEY: Thank you, Dean Crane. 

We would now like to have discussion from the floor. I think 
perhaps Mr. Clark has some questions that he would like to ask Dean 
Crane. Perhaps Dean Crane has some questions he would like to ask 
Mr. Clark, but at any rate, I think this is the moment to have a general 
free-for-all discussion. Those of you who are in the audience, if you 
have questions, will you be good enough to state for the record your 
name and the state from which you come. 

Mr. Cuark: I have one question, Mr. Chairman, I would like to 
submit to Dean Crane. 

Dean Crane, if it is a fair question, do you, as dean of the Law 
School of the University of Pittsburgh, consider that the graduates of 
your school are qualified to pass, for example, the bar examination that 
is given in California, assuming that they have had a refresher course 
to review their three years’ work in your school? 

DEAN CRANE: I certainly would not advise anyone to take the bar 
examination in California without some study of California practice and 
California codes, which I understand to be included. 

Mr. Cuiark: No, they are not in the examination. That examination 
is on the general subjects which are taught in the better law schools of 
the country—torts, contracts, wills, property, and so on. 

DEAN CRANE: I certainly would not want to imply or admit that 
ours is not one of the better law schools of the country. I think our 
graduates should be as well prepared to take that examination as they 
are to take the Pennsylvania examination, not merely on the basis of 
having passed our courses, one by one, but on the basis of having made 
a comprehensive review. 

Mr. Cuark: That is right. 


Mr. JoHN KirKLAND CLARK of New York: May I ask the same 
question about New York and New Jersey? 
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Mr. Crark of California: I can’t answer that. As I understand, you 
require a great deal of factual knowledge of your procedure in New 
York in examination. I would say, no, a graduate of the University of 
Stanford, for example, would not be warranted in trying to pass that 
examination without an intensive preparatory course in your peculiar 
features, but those could be added to the comprehensive standard 
examination that I suggest here. 


Mr. Goscor O. Far ey, Secretary of the Committee of Bar Exami- 
ners, California: As one of those who is partly responsible for the 
preparation and giving of the bar examinations in Cali-ornia, I have 
listened to this discussion with a great deal of interest. I know full well 
the tremendous amount of work that goes into the preparation of a bar 
examination. For the past few years in California we have been using 
twenty-nine essay type questions, and we have found it desirable to 
procure about twice as many questions as are used. From personal ex- 
perience, I know that it takes about twenty-four or twenty-five hours 
at least to draft a suitable question and its analysis. For the most part, 
we procure our questions nowadays from law school instructors outside 
of California, for which we pay $50 per question and analysis. 


These questions are then given to a part-time employee of the State 
Bar, whom we call our official consultant, and he analyzes them and 
revises them, if necessary. The questions are then analyzed by our 
readers, to whom we pay $50 for analysis. So the total cost of procuring 
the questions for bar examination is around $5000 for one bar examina- 
tion in California. That does not include any of the cost of our perma- 
nent staff. So it seems to me that the standard examination would be 
especially desirable for the states who do not have a large number of 
applicants. 


I see no great difficulty in California in shifting over to a standard 
bar examination. Out of our 29 questions, 27 are required to be 
answered on the basis of general law; only two on California law. 


The crux of the problem, as I see it, is to get a standard bar 
examination going. I don’t suppose that any state would adopt the use of 
such an examination until the examination has demonstrated its worth. 
It may be that the American Bar Association law schools or the Asso- 
ciation of American Law Schools could adopt the use of the comprehen- 
sive examination to be required of all of the graduates of such schools. 
This examination could be patterned after a bar examination and per- 
haps after a few years, after it has demonstrated its worth, it could 
become the forerunner of the standard bar examination. 
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Mr. Homer D. Crotty, Chairman, California Committee of Bar 
Examiners: Mr. Moderator, may I ask a question of the two gentlemen? 

What do you think of the possibility of having an examination of 
all students who have completed their first year’s law study, whether 
they are from approved schools or nonapproved schools, with the pos- 
sibility of eliminating those who certainly are not fitted to go forward? 
I mean such an examination on a national basis. 

Dean Crane: I think of two possible objections to it. Most law 
schools, at the present time, at any rate, when we are dealing with 
veterans, do not eliminate a man because he has had one failure, be- 
cause he has failed to pass his first year. That is particularly true of 
these returning veterans who the past year or two have found them- 
selves difficult to adapt. I wouldn’t like to see a man entirely out of 
law school study because of failure of one year’s examination. 

Mr. Crotty: Suppose that after three or five tries, he failed each 
time. 

Dean CRANE: If he were permitted to return to law school and re- 
take such an examination, then it would be fair enough to put him out 
if he couldn’t do it after three attempts, just as he cannot get admitted 
to the bar if he fails three times in the final examination. 

Another objection that might arise is if the examination of the first 
year’s work is not subject matter in the final examination, the student 
may say, “Well, I have passed a law school examination and a bar 
examination in contracts and torts and elementary property, and now 
I can forget those subjects and the law pertaining thereto,” which is 
not good pedagogy. 

Mr. CuarkK of California: I would like to comment on that, if I may. 
I am biased in favor of the implied answer to Mr. Crotty’s question, 
because we had, and I think now have, in California a first-year 
examination for those who have completed their freshman year at non- 
accredited schools, unaccredited schools. We have had a method of 
accrediting schools out there, statistically, and the schools that do not 
get accredited have to submit their freshmen at the end of their fresh- 
man year to a state bar examination. 

I personally would favor a nationwide state bar examination to 
eliminate the unfit. Heaven knows, although we generally are tender 
about stating it, we have too many incompetents now who are trying 
to practice law, and that would be one method of cutting them off and 
saving them, as well as the public, early in their careers. 

Mr. Crotty: May I make an answer to Dean Crane’s suggestion 
there? 
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I feel that the comments you made, Dean Crane, about the law 
students forgetting their first-year subjects until the end of the course, 
would certainly not be the case, because I am sure that there would be 
a bar examination after the end of the student’s three years of law 
study. I don’t think it would be more the case than it is at the present 
time. 


Dean CRANE: Such a student wouldn’t be likely to pass his bar 
examination if the final examination includes subjects in the first. 


Mr. Crotty: I agree. 


Mr. J. A. McCuarin, Jr., Chairman, Section of Legal Education and 
Admissions to the Bar: I would like to make one objection on a ques- 
tion Dean Crane raised. I think it is too easy to assume that the 
examinations in the various states are as good as, say, the examinations 
in such states as New York, California, and perhaps Pennsylvania. I 
am not talking about Missouri, from which I now come, but I have 
taught in states, when I was in the teaching profession, where the man 
most likely to fail the examination was the very best student or from the 
very best top of the class, say, the upper ten per cent, because of the 
complete inadequacy and unscientific type of questions that were given. 
I think you will still find that that prevails in a great many states, which 
I think augurs for a uniform type of examination. 


CHAIRMAN BENTLEY: Any comment on that? 


DEAN CRANE: Only that whether this scheme will be adopted, in 
California or in Pennsylvania or in New York, depends on whether the 
courts or the bar examining boards of that state think it will constitute 
any improvement. That such a scheme might constitute an improvement 
in some other states in the country, that wouldn’t be an adequate reason 
for its adoption in New York. This has to be not imposed from above by 
federal legislation, but voluntarily adopted by each individual state, 
because it thinks it is the best thing for it to do. 


Mr. W. M. Winans of New York: This is novel to me. It is some- 
thing new. I believe it is new to most of us. When anything new comes 
along, the first reaction is that we object to it, but I do want to compli- 
ment Mr. Clark on the paper. My suggestion is that that paper be 
printed, and that each law school in the country be given a copy of it, 
together perhaps with some of the objections registered here today, © 
and let them think about it and make their individual analysis and 
report back, perhaps to the committee. I would like personally to have 
a copy of that paper in order that I may study it. 

Mr. WarreEN F. Cressy: It will be printed in The Bar Examiner 
with all the proceedings of this meeting. 
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CHAIRMAN BENTLEY: Are there any further questions, or com- 
ments? 


Mr. JoHN KirKLAND CLarK of New York: Personally, I think the 
stress laid upon the questions is much less important than the stress 
that should be laid upon the grading of the answers. We have found 
many questions that were worthless as we tested them. There was a 
deadline, of course, of four to six on the grading of the answers, and 
you don’t get anywhere—that is, on the scale of ten—unless you get a 
range that goes from two or three up to seven or eight, or sometimes 
ten. 


You can do a much better grading of answers if you have a ques- 
tion that is well balanced, that brings out clearly the points that are 
involved. Being kept more than busy with trying to draft our own 
questions, which involve each year about forty long-form questions and 
about 1200 short-form questions, I have had very little time for the joy 
of studying questions from other states. I do feel that the technique of 
preparing bar examination questions is a specialty which must be very 
rarely possessed by the examiners in most states, and I would not limit 
it to smaller states, but I think it probably would be more unlikely that 
you would get qualified men there. 


Our difficulty has been that under our administration in New York 
we are more or less at arm’s length with the law schools, and we do not 
have the preparation of questions by law school professors, either in 
the state or outside. We have our own assistants, and with the assist- 
ance of our own staff and the work of the board, we get out questions. 
I would say that about one in ten is a lemon, because you cannot afford 
any basis for satisfactory grading. 


If we can have really well balanced questions on general law, I 
can see no reason why the intelligent grading of those questions, 
coming from a central agency, cannot give at least as good—and I 
should think better—results in the larger states, and I would guess, 
without any specialized knowledge on the subject, that in the smaller 
states, and even in the intermediate states that have 100 to 200 can- 
didates a year, it would lift a tremendous burden from usually the 
unpaid members of a most unpopular body in the legal profession. 

Having had to administer examinations to 45,000 candidates during 
the last twenty-six years, I consider myself probably the best-hated 
man in the New York Bar, and anything that would reduce that hazard 
I think would make the job more popular. 


CoLoneEL SypNney Post Simpson of New York: About a year ago I 
was counsel for an organization seeking to enlist the interest of some of 
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the transportation organizations of this country, including the rail- 
roads, and there was some reticence in going along. I tried to get the 
C. & O. first, and some others, and eventually the Pennsylvania would 
come along. Perhaps there is a little moral there. 


This problem of the standard bar examination is a problem to a 
considerable extent of giving effective help to a considerable number of 
states, where the economic problem of getting up a really good bar 
examination is pretty serious. 


California, with an integrated bar and a willingness to spend a 
considerable amount of money on bar examinations, has one of the most 
admirable systems in the country. Not all states are in position to do 
that, and moreover it is a most uneconomical way of getting up bar 
examinations, to have 49 or 51 jurisdictions, I think Dean Crane said, 
doing duplicating work, and most of it is duplicating work because after 
all, Pennsylvania is not so peculiar that a certain part and a consider- 
able part of the standard bar examination would not be applicable there. 


The only way that a standard bar examination is going to be made 
to work is to try it, and if some of the states which most need it, like it, 
maybe New York, and eventually Pennsylvania, will come along too. 


CHAIRMAN BENTLEY: Thank you, Colonel Simpson. Does anyone 
want to spring to the defense of Pennsylvania? 


Proressor LEon Sarpy of New Orleans: I would like at the present 
time to corroborate what Dean Crane has said insofar as the coopera- 
tion that the examiners have received from the law schools is con- 
cerned. 


We have had an integrated bar in Louisiana since 1940. Because of 
our situation, being a civil law jurisdiction, I cannot see where the 
standard bar examination is going to be a complete answer to our 
problem, for the reason that our family law and our law of mortgages, 
our real estate law, law of limitations of actions, are all governed by the 
civil code in Louisiana, which is different from what you in the other 
states have. 


Our integrated bar provides in its constitution that we have a bar 
examination advisory committee, the functions of which are to study 
the type of examinations which are given and to make a report to the 
Association. This Committee is composed of members of the law 
schools of the state, and this report is sent out to the bar examiners 
themselves. 


The results at first were perhaps not too pleasant, because two of 
the bar examiners immediately resigned. However they came back into 
the fold, and I think I can safely say that the relationship that exists at 
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the present time between the bar examiners of Louisiana and the law 
schools is more closely knitted than it has ever been. 

So I think that in states like ours and Pennsylvania, and perhaps 
others, the problem for the present at least can better be handled by a 
sort of liaison committee, such as we have in Louisiana. 

Dean Brosman was very largely instrumental in getting that into 
our constitution. I think it has worked, and the law school faculties have 
cooperated. I think the bar examiners now know that the type of 
questions that they give are more along the line that can be expected 
of law school faculties. 


I think until such time as your standard bar examination will be 
adopted, that is the answer. 


I believe that the Pennsylvania situation probably parallels that of 
Louisiana, and I hope my remarks have been of some assistance to 
Pennsylvania. 


CHAIRMAN BENTLEY: Dean Brosman, would you like to elaborate 
on that? 


DEAN Paut Brosman of New Orleans: Mr. Moderator, first of all, 
I need to make a confession of sin. I got in a little late this morning, 
and wheh I came in Mr. Clark was saying, “In conclusion.” Conse- 
quently, I am not entirely sure that I know, except inferentially from 
remarks made by others, exactly what the proposal was. 


Mr. Sarpy is certainly correct in saying that our advisory committee 
on bar admissions is operating very helpfully. He ceriainly is correct in 
saying also that at the outset the path was a little bit rugged. There is 
a good deal of hope I think for all of us, so long as we have individual 
bar examinations in our various states, to be found in the arrange- 
ment that we have down in Louisiana. 


I am not at all sure that I am in entire agreement with all of the 
implications which might arise from Mr. Sarpy’s remarks insofar as he 
might have been understood to say—I don’t think he did say it explicitly 
—that he didn’t think a standard bar examination could ever serve any 
useful purpose in our state. I don’t think he intended to say that. If 
anyone gained that impression, I would like to say that I am not at all 
sure that it couldn’t be used usefully. 


I understood Mr. Clark has not had in mind in any proposal that he 
might have niade, the notion that there would be impropriety in the 
state’s adding a section to the examination to inquire into these matters 
which are of peculiar nature in the state, of peculiar importance to the 
state. I think you have to have that, and we always have to have that. 
We want that very much. 
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Also it might be that certain sections or questions in the standard 
bar examination would have to be polled. In my own law school, for 
example, we have a good many non-law students. We have parallel 
development. Our {first year is substantially the first year of any good 
American law school. At the end of that year the student is required 
to elect whether he is going to follow the civil law route, or whether he 
is going to follow the common law route. If he takes the common law 
route, he will take his common law personal property and his rights to 
land, and his titles, and the like. If he is going to take the civil law 
route, he doesn’t take that. In that case he takes our course in family 
law, our course in civil law property, our course in wills and donations 
and successions, and that kind of thing. 


Consequently, with an examination which was drafted let’s say in 
the field of property which was referred to by Leon Sarpy—our people 
might have some difficulty. 


I think, therefore, what we would have to do if we used it, would 
be to select perhaps in some way from the standard examination and 
to append something additional. 


However, as Mr. Clark said, that is a matter of administration. I 
think it could be worked out. I think the effort involved in working it 
out would be entirely justified. I for one would be very delighted to 
see what can be done about it. 


Incidentally, let me also say, for the record, that I am entirely in 
agreement with Mr. Sarpy when I say that I think we have not only the 
best relationship in our state now between the examiners and the 
three approved schools in the state, but I think we have the best bar 
examination at the present time that we have ever had in the state, and 
I say that as one who was responsible for a less good bar examination 
some years ago. 


I also want to say, as a footnote to Dean McClain’s remarks, that 
he is as sound as a bell when he distinguishes between our better bar 
examinations and some which are less good. In my own opinion, the 
majority of bar examinations are not adequate, and some of them 
are just downright unenlightened and obscure. My own notion is that 
there is no factor which operates more powerfully as a deterrent to the 
university law school’s doing the kind of thing it ought to do as a 
university law school than the obscure and unenlightened state bar 
examination. There is no factor I think, which is likely to make of train- 
ing or practice in the state, a narrow, earthbound, trade affair such as a 
bad bar examination, particularly when we take into account that it is 
very likely that in the states in which you have the bad bar examina- 
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tions the great bulk of your people come from law schools that are 
almost purely local, that are almost entirely dependent for their very 
existence upon the professional approval of the particular schools. 

Consequently, you have a bad bar examination record. You are 
dependent for your almost bare existence on the approval of the pro- 
fession in that community. It is a tremendously difficult thing for the 
small local law school, which is trying to do a good job. 

I am not suggesting that our bar examinations are by any means all 
of the sort I am talking about, but Mr. McClain, who is a reformed law 
teacher, knows that a great many of the bar examinations, and if we 
will search our hearts and are objective about it I think many of us will 
agree, are quite bad. 

Mr. Cuarwes A. Bearps.ey of California: I was very much inter- 
ested in this discussion, and it just occurs to me that after all, we have 
in this country and have had for a great many years, a standard legal 
education. We have had standards of training men and women for ad- 
mission to the bar. We have standards for law schools. The American 
Bar Association passes upon the law schools, and we have the Associa- 
tion of American Law Schools. 

We probably have in the room representatives from all the states 
of the union, and yet they are all members of this organization that is 
meeting here. We recognize that our problems of legal education and 
admission to the bar are standard problems. 

I have nothing against Pennsylvania. I was born there. As I get 
older I get back once in a while. I enjoy going back. But I want to tell 
my friend who is still in Pennsylvania that after all he has a standard 
legal education in Pennsylvania, and as long as we have standard legal 
education, why shouldn’t we have a standard examination to see how 
good an education it is? 

I am not impressed by Dean Crane’s suggestion that it would cost 
more to have one examination, to prepare one examination, than to 
prepare fifty-one. I failed in mathematics my freshman year in college, 
but I still think I know enough mathematics to know that fifty-one 
good examinations will cost more than one good examination. 

I think we ought to recognize the fact that after all we are one 
country, we have one system of law, with some variations, even out in 
California we have law somewhat different from Pennsylvania and 
New York, but we recognize that we are living in a system in which we 
have a standard legal education. 

One of my partners graduated from Harvard. It did not occur to 
me that he was not being prepared for the bar because he went to 
Harvard. 
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It occurs to me that we might as well get down to the picture and 
recognize that in some of these states no doubt we have a good bar 
examination, because we spend the money and give the time to it, but 
there are a lot of states in which they do not have good bar exami- 
nations. We ought to have a real examination that will test our stand- 
ard legal education, and it is worth while. 


Pennsylvania doesn’t have to take it until it is proved to be good, 
but we ought to offer it to Pennsylvania along with Nevada and Cali- 
fornia and the other states. 


CHAIRMAN BENTLEY: We have to close the discussion because the 
time is limited. In doing so, I would like to extend all of our thanks to 
the speakers, Mr. Clark and Dean Crane, and to the others who have 
contributed so much from the floor. 


Mr. Witu1aM J. Forman of Nevada: Before we entirely leave this 
subject, and in order that the Conference may do something concrete, 
I should like to offer a motion that a committee of the Conference be 
created to continue with the work of developing a standard bar exami- 
nation during the next year. (This motion was seconded and carried.) 


Publish Bar Examination Results 


In the May 1947 issue of The Bar Examiner was a request by the 
Association of American Law Schools asking that the results of bar 
examinations be published in the various states, classified according to 
the schools at which the candidates for admission had received their 
legal education. It was pointed out that the publication of results in 
this form would promote better work in the law schools, would focus 
attention on the relationship between the bar examinations and law 
school work, and would tend to make the law schools more conscious 
of the bar examiners. Would it not also show veterans and other pros- 
pective law students in what schools they are likely to obtain the best 
legal education? 


At the Cleveland meeting, the House of Delegates of the American 
Bar Association passed the following resolution: 


RESOLUTION 
Wuereas, the Boards of Bar Examiners in many of the 
states and the District of Columbia do not make public the exam- 
ination results by schools; and 
WHEREAS, a demand has arisen for the release of such results 
to the schools; and 
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WHEREAS, it is believed that such release would tend to 
raise the standards of legal education in the schools of the several 
states; 


Now, THEREFORE, Be It ReEsoLtvep, that the American 
Bar Association recommends that the results of each bar examina- 
tion, showing the numbers and percentage of s'udents, from each 
law school, passing and failing, classified as to first-time applicants 
and repeaters, shall be made public after each examination. 


Believing that examining boards and courts will be interested in 
seeing how the results are prepared and published in some of the 
states, we are showing how the matter is handled in California. The 
statistics, as published in the Journal of the State Bar of California 
for July-August 1947, were presented in one double-page table. For 
convenience here, the same information has been divided into Tables I 
and II. In addition California shows figures for students who did not 
graduate from the respective schools, using the same form as Table II. 


TABLE I 





CUMULATIVE STATISTICS 
For Oct. 1945 to Apr. 1947 


NAME OF LAW SCHOOL Examinations, Inclusive, Taking 
Examination for First Time 








Total Passed | Failed | yd Cent 

m : ae assed 
*Balboa Graduate University, San Diego _ | 6 3 3 50.0 
*California, University of, Berkeley 40 | 35 | 5 87.5 
*Golden Gate College, San Francisco 10 | S | 1 | 99.0 
*Hastings College of Law. | #& } & 1 |} 923 
Lincoln University, San Francisco 1 0 1 0 
Los Angeles College of Law | ; 
*Loyola University, Los Angeles 16 11 5 | 68.8 
+McGeorge College of Law , 7 41.7 
Oakland College of Law. | 
Pacific Coast University 4 1 3 25.0 
*San Francisco Law School 11 7 | 4 63.6 
*San Francisco, University of 33 17 | ma | 6S 
*tSanta Clara, University of 16 13 3 81.3 
*Southern California, University of 63 47 | 16 | 746 
*Southwestern University. 6 4 | 2 | 66.7 
*Stanford University... 25 2 «| 0 | 100.0 
Correspondence Schools. 7 0 | 7 | 0 
Out-of-State Schools... 43 21 22 49.0 
*Law Schools in California accredited for 1947. 
+School not open from June 1942 to Sept. 1946. Cumulative statistics are for three (3) years pre- 

ceding June 1942. 

iSchool not open from May 1943 to Aug. 1945. Cumulative statistics are for three (3) years pre- 


ceding May 1943. 
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What Every Veteran Should Know 


Everyone contemplating the study of law through correspondence 
courses should be familiar with the following resolution adopted in 
Cleveland by the American Bar Association and with the table on page 
thirty-two showing that only a few states recognize that form of law 
study as qualifying for the bar examination. He might also remember 
that of 150 correspondence law school students taking the California 
bar examination for the first time during 1932-1946, only 18 passed! 


Wuereas, the approval of correspondence law schools and corre- 
spondence law courses has, under the G. I. Bill of Rights, as amended, 
been entrusted to accrediting agencies in the several states, and 


WHEREAS, accrediting agencies in some of the states and the Vet- 
erans Administration have approved such courses and such schools, 
and veterans are presently engaged in the study of law by correspond- 
ence, and other veterans contemplate such study, ior the purpose of 
seeking admission to the bar of the several states, and 


Wuereas, this Association consistently has refused to approve 
correspondence law schools and disapproves of the study of law by 
correspondence as a means of preparation for admission to the bar, 


Now, THEREFORE, BE It RESOLVED: 


1. That this Association condemns the approval by the accrediting 
agencies of the several states of correspondence law schools and corre- 
spondence law courses, as a means of preparation for admission to the 
bar. 

2. That this Association direct the attention of all state accrediting 
agencies, charged by the G. I. Bill of Rights with the approval of train- 
ing courses and training institutions, to the standards of legal educa- 
tion adopted by this Association and their express disapproval of cor- 
respondence law courses as a means of preparation for admission to 


the bar. 


3. That this Association direct the Council of the Section on Legal 
Education and Admissions to the Bar to take appropriate steps through 
publicity and cooperation with the Veterans Administration, State Bar 
Association Committees, State Boards of Bar Examiners, and State 
Courts of Last Resort, to discourage approval by any accrediting 
agencies of correspondence law schools and correspondence law 
courses as a means of preparation for admission to the bar, and to bring 
the futility of such study to the attention of all veteran students pres- 
ently so enrolled, or who may contemplate such enrollment and study. 


7 
4 





STATES AccEPTING LAw Orrice Stupy. Private Strupy. or CORRESPON- 


DENCE SCHOOL Stupy As SATISFACTION OF REQUIREMENTS 


To TAKE Bar EXAMINATION 


; Correspondence 
State Law Office Private Study Schools 
Arkansas 
California 
Connecticut 
Delaware 
Georgia 
Idaho 
Illinois 


Louisiana 


Maryland 

Massachusetts 

Michigan 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey ..... 

EE eee x 
North Carolina 

North Dakota 

Oklahoma 

Pennsylvania 

Rhode Island 
a x 
Tennessee 


Vermont 

ERS i sieyaineaadiaw darn op nae< x 
Washington 

Wyoming 


*Correspondence school study recognized only when in conjunction with law office study. 


Alabama, Arizona, Colorado, District of Columbia, Florida, Indiana, Kentucky, 
Minnesota, New Mexico, Ohio, Oregon, South Dakota, West Virginia, and Wiscon- 
sin require law school study as a prerequisite to taking the bar examination. 


The above table was prepared from answers to a questionnaire sent to all bar 
examining boards by Secretary Brenner of the Conference. 
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